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SECTION I: GENERAL INFORMATION
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Original X Amendment
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Sponsor: Sen. Campos
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Title: Federal REAL ID

SECTION II: FISCAL IMPACT
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Bill No: SB 231
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Appropriation Recurring Fund
FY16 FY17 or Nonrecurring Affected
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FY18
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ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands)

3 Year Recurring or Fund

FY16 FY17 Fyis Total Cost | Nonrecurring | Affected

Total

(Parenthesis () Indicate Expenditure Decreases)

Duplicates/Conflicts with/Companion to/Relates to:

SB 231 is a duplicate of/companion to HB 94.

Other bills addressing the same or overlapping subject matter are HB 99 (Driver’s License
Issuance & Federal REAL ID), HB 123 (Driver’s Licenses & REAL ID Act Compliance), HB
144 (Driver’s Licenses & REAL ID Act Compliance), SB 174 (Driver’s License Issuance and
Federal REAL ID) and SB 216 (Driver’s License Issuance and Federal REAL ID).

SECTION I1I: NARRATIVE

BILL SUMMARY
This analysis is neither a formal Attorney General’s Opinion nor an Attorney General’s Advisory
Letter. This is a staff analysis in response to an agency’s, committee’s, or legislator’s request.

Synopsis:

This bill proposes the creation of two separate systems of state identification cards: (1) a “REAL
ID card,” i.e. an identification card that is compliant with the federal REAL ID Act of 2005
(“REAL ID Act”), and (2) existing “driver’s licenses and identification cards” which are not
REAL ID Act-compliant.

The bill introduces new material and also would amend the Motor Vehicle Code, NMSA 1978,
88 66-1-4.10, 66-1-4.15, and 66-8-1.1.

FISCAL IMPLICATIONS

SIGNIFICANT ISSUES

SB 231 appears to be an effort to address the requirements of the federal REAL ID Act. The
REAL ID Act establishes mandatory standards governing state issuance of secure driver’s
licenses and identification cards.

Although the intention behind the bill may be that Real ID cards would function as driver’s
licenses, the bill does not appear to accomplish that purpose. For instance, the Motor Vehicle
Code (as amended by SB 231) would provide that a “‘license’ ... means any license ... issued or
recognized under the laws of New Mexico pertaining to the authorizing of persons to operate
motor vehicles.” Section 3(D). But SB 231°s new language regarding REAL ID compliance
never states that the Real ID cards would “pertain[ ] to the authorizing of persons to operate
motor vehicles” or would be functional equivalents of (non-REAL ID compliant) driver’s
licenses for purposes of operating motor vehicles. Similarly, SB 231 defines the REAL ID card
only as “an identity document issued to a person who has lawful status,” Section 4(D). Whether
by design or omission, SB 231 does not add language regarding REAL ID cards to the sections
of the Motor Vehicle Code that pertain to the requirements for obtaining driver’s licenses,
Sections 66-5-1.1 through -51.




Additionally, the changes proposed in SB 231 addressing the issuance of licenses and
identification cards to foreign nationals and others conform to some but not all of the standards
set forth in the REAL ID Act. Like the REAL ID Act, SB 231 imposes the requirement that
secure licenses be issued only to a person able to evidence lawful presence in the United States,
and that such licenses and identification cards be valid only for a period that conforms to the
person’s period of lawful presence in the United States. See 6 CFR Parts 37.11 and 37.21.

However, in order for a state to issue licenses that are acceptable for federal purposes, all REAL
ID provisions must be satisfied, and SB 231 does not appear to address certain provisions set
forth in the federal law. Under REAL ID, states must comply with all substantive provisions of
the federal law to achieve “full compliance.” 6 CFR Part 37.51. Any card issued by a state for
personal identification purposes that falls short of full compliance “is not in compliance with
[REAL ID]...and is not acceptable as identification by Federal agencies for official purposes.” 6
CFR Part 37.65.

Examples of some possible inconsistencies between the requirements set forth in SB 231 and
REAL ID include the following:

1. REAL ID generally requires that non-foreign national applicants provide proof of a
valid Social Security number. See 6 CFR Part 37.11(e). While it is clear in SB 231 that
applicants must furnish a Social Security number, it is not apparent that the applicant
must provide satisfactory proof thereof.

2. REAL ID requires that the state “must” take and maintain photographs of every
applicant for a REAL ID card, regardless of whether the card is issued. 6 CFR Part
37.11. SB 231 does not include such a provision.

3. REAL ID requires states to implement a security plan for state motor vehicle facilities.
6 CFR Part 37.41. No mention is made of such a plan in SB 231.

While some of these issues may be within the scope of the Taxation and Revenue Department’s
rulemaking authority, more clarity in the legislation may aid in eliminating doubt with respect to
the wishes of the Legislature and provide the agency with clear authority to promulgate
appropriate and necessary rules.

Finally, it should be noted REAL ID does authorize states to issue licenses and identification
cards that are not compliant with REAL ID. Thus, as proposed in SB 231, states may have tiers
of identification cards, based upon whether a given identification card is in compliance with
REAL ID. As this legislation requires, under REAL ID, non-compliant cards must be clearly
identified as such and feature a design distinctive from compliant cards. SB 231, however,
appears to require a person who is entitled to obtain a REAL ID-compliant identification card to
also obtain a separate (non-REAL ID-complaint) driver’s license if he or she wants to be able to
lawfully operate a motor vehicle.

PERFORMANCE IMPLICATIONS

ADMINISTRATIVE IMPLICATIONS

Because SB 231 does not indicate that REAL ID cards will be accepted for driving licensure
purposes, if passed, the bill could pose a significant additional administrative burden on the
Taxation and Revenue Department (since a large number of New Mexico residents might seek
both a REAL ID-compliant identification card and a (non-REAL ID-compliant) driver’s license).
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And applicants seeking both forms of identification would, of course, be subject to double fees
absent an amendment to the bill providing otherwise.

CONFLICT, DUPLICATION, COMPANIONSHIP, RELATIONSHIP
SB 231 is a duplicate of/companion to HB 94.

Other bills addressing the same or overlapping subject matter are HB 99 (Driver’s License
Issuance & Federal REAL ID), HB 123 (Driver’s Licenses & REAL ID Act Compliance), HB
144 (Driver’s Licenses & REAL ID Act Compliance), SB 174 (Driver’s License Issuance and
Federal REAL ID) and SB 216 (Driver’s License Issuance and Federal REAL ID).

TECHNICAL ISSUES
OTHER SUBSTANTIVE ISSUES
ALTERNATIVES

WHAT WILL BE THE CONSEQUENCES OF NOT ENACTING THIS BILL

Status quo. Residents of states that fail to comply with REAL ID will ultimately be unable to
utilize their state-issued identification cards to board airplanes, enter federal buildings, or for a
range of other “official [federal] purposes.” REAL ID Act of 2005, Pub. L. No. 109-13, 119 Stat.
231, 312 (May 11, 2005). New Mexico is currently in the process of complying with the terms
of REAL ID, but many of the state’s provisions governing the issuance of driver’s licenses and
identification cards remain inconsistent with the requirements of the federal law.

AMENDMENTS



